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I. INTRODUCTION

The Washington State Legislature passed a law in 2022
allowing noncitizens to govern through gubernatorial
appointment, but it must be emphasized that no law or
regulation has ever given noncitizens political rights or the
authority to create, execute, or regulate public policy. While
noncitizens do make valuable contributions to the economy of
this state and nation, they do not possess an invested interest or
fidelity to such, like that of a citizen. Allowing noncitizens,
without stipulations as current language does, to take on
governing roles may result in conflicts of interest and potential
harm to the general welfare of the state and its citizens.

II. IDENTITY OF PETITIONER

Petitioner Jeffery Aristotle Pecoraro (Pecoraro), a
first-generation citizen from an immigrant father, and I am
registered nurse subject to possible noncitizen regulation by the
Nursing Commission, asks this Court to accept review of the

Court of Appeals decision designated in Part III of this petition.



III. COURT OF APPEALS DECISION
The Court of Appeals, Division II, (COA-II)
unprecedented, yet unpublished opinion filed on March 14,
2023, along with their order denying motions for
reconsideration and to publish, filed on May 15, 2023 are

presented for review. A copy of their decision is in the

Appendix on pages A-001 through 006. A copy of the order

denying the petitioner’s motion for reconsideration and to
publish is in the Appendix on page A-007.

IV. ISSUES PRESENTED FOR REVIEW

1. Is Foley v. Connelie, that established the federal right of

governance by citizen nonelective appointees, binding to the
COA-II and Supreme Court of Washington State?

2. Is Herriott v. City of Seattle, that established state

political rights and reserved "...the formulation of the legal
norms public and private...", Id. at 62, 500 P.2d at 109, to

citizens alone, binding to the COA-II?

3. Is RCW 2.06.040 applicable to the opinion of COA-II, as



never before has a court granted political rights to aliens or the

right to govern over citizens of the United States? Boyd v. State

of Nebraska, 143 U.S. 135, 160, 12 S. Ct. 375, 381, 36 L. Ed.
103 (1892).

4. Do the People have the unenumerated right under the
U.S. Const. amend. IX or Wash. Const. art. I, § 30, to be
governed only by fellow citizens of the United States?

5. Is it areserved power of the People, and not of the state,
to determine who has the ability and right to govern under U.S.
Const. amend. X?

6. By allowing alien appointees to have control over
adjudicative proceedings, that are not qualified to serve on civil
or criminal juries, RCW 2.36.070 (2), violate a licensee's due
process rights guaranteed by U.S. Const. amend. XIV § 1?

7. Is it a fundamental principle, and basis of a self-
governing republic, that citizens alone may govern under Wash.
Const. art. I, § 32?

8. Was it the intent of this Court, in State ex rel. Tattersall,




to grant political rights with authority to govern, to aliens?

9. Does SSB 5753 threaten our manner of self-governance
by assigning federal political rights and privileges to alien
appointees?

10. Does the Legislature have the authority to statutorily

remove citizenship requirements?!

11. When taken by alien appointees, is the oath of
allegiance for appointment to state office conflict with federal
control of naturalization and how an oath may be administered
to noncitizens? 8 U.S.C. § 1448.

12. Given noncitizen appointees lack "...fidelity of

allegiance...", Herriott v. City of Seattle, 81 Wash. 2d 48, 63, 500

P.2d 101, 110 (1972), is it unconstitutional for a noncitizen to

take a nonbinding oath of office? Wash. Const. art. I, § 6.

! The Legislature (Legislative Assembly) was prevented from removing the citizenship
requirement in the Organic Act, Section 5 of Washington Territory. The Organic Act
established the long-standing tradition of citizen governance in the Washington Territory
era, and constitutionally remains in statchood. Wash. Const. art. XXVII, §§1-2.



V. STATEMENT OF THE CASE
The COA-II’s opinion, which is mainly correct, outlines the
case facts and procedural history. Op. at 1-6. However, Pecoraro
maintains this case is distinguishable from State ex rel.

Tattersall v. Yelle, 52 Wash. 2d 856, 329 P.2d 841 (1958) as

the point of contention in that case concerned the residency of
appointees. This case is about an appointee's citizenship status;
noting "citizen" only appears once, as a reference to Wash.
Const. art. III, § 25, in the opinion. /d. Lastly, the COA-II
opinion does not address all the issues raised in the petitioner's
Statement of Case section of the appellant brief. A copy of the
appellant's brief is in the Appendix at pages A-008 through 024.
VI. ARGUMENT FOR ACCEPTANCE

The deference by the judicial and political systems to
individual needs over that of societal needs, thus American
Society must adapt to the individual, has led to noncitizens
being eligible for appointment to a governing role. Given the

significance of governance and the exercise of public authority,



this Petition highlights essential questions about the role of
citizenship in our society; and why this Court must intervene to
ensure that the fundamental principles of citizenship and public
service remain respected and preserved.

A. Decision conflicts with Foley and Herriott

The COA-II overlooked and misapprehended the
law and rights established in these cases. In Foley, the COA-II
relies solely on the police function of the state instead of the
rationale of the decision that discusses nonelective appointees.
The COA-II does not discuss the binding ratio decidendi that
established the federal right of citizen governance by
nonelective appointees. Op. 3-4. Ultimately, the COA-II neither
acknowledged this oversight nor provided an opine on the
federal right the United States Supreme Court established as:
Likewise, we have recognized that citizenship may
be a relevant qualification for fulfilling those
"important nonelective executive, legislative, and
Jjudicial positions,” held by "officers who
participate in the formulation, execution, or

review of broad public policy." Dougall, supra,
413 U.S. at 647, 93 S. Ct. at 2850. This is not



because our society seeks to reserve the better jobs
to its members. Rather, it is because this country
entrusts many of its most important policy
responsibilities to these officers, the discretionary
exercise of which can often more immediately
affect the lives of citizens than even the ballot of a
voter or the choice of a legislator. In sum, then, it

represents the choice, and right, of the people

to be governed by their citizen peers. To
effectuate this result, we must necessarily examine
each position in question to determine whether it
involves discretionary decisionmaking, or
execution of policy, which substantially affects
members of the political community. The essence
of our holdings to date is that although we extend
to aliens the right to education and public welfare,
along with the ability to earn a livelihood and
engage in licensed professions, the right to govern
is reserved to citizens. Foley v. Connelie, 435
U.S. 291, 296-97, 98 S. Ct. 1067, 1071, 55 L.

Ed. 2d 287 (1978). (emphasis added).

Similarly, in Herriott, the COA-II focused only on
noncitizens taking a civil service examination, and does not
discuss the binding ratio decidendi that defined state political
rights and the lacking fidelity of allegiance by noncitizens.
Furthermore, the COA-II takes an extreme stance by construing
the mentioned rights in Herriott are the exhaustive rights of

citizenship. Op. 4. Even if Pecoraro were to accept this illogical



conclusion by the COA-II, the federal right established in
Foley, is the supreme and controlling right. U.S. Const. art. VI,
§ 2. Ultimately, the COA-II neither acknowledged this
oversight nor provided an opine on the established right by this
Supreme Court in Herriott as outlined below:

Citizenship is the status accorded those persons
entitled to participate in the act of governing.
Citizens are members of a Political community
'who, in their associated capacity, have established
or submitted themselves to the dominion of a
government for the promotion of their general
welfare and the protection of their individual as
well as their collective rights." United States v.
Cruikshank, 92 U.S. 542, 549, 23 L.Ed. 588
(1875). See also Minor v. Happersett, 88 U.S. (21
Wall.) 162, 165—166, 22 L.Ed. 627 (1874). The
critical attribute which distinguishes the citizen
from the alien is that the citizen possesses Political
rights: a citizen in a democratic society is one who
enjoys, among his privileges and immunities, the
right to participate in the formulation of the legal
norms—public and private—to which he is
responsible. In the American scheme, an alien is
not granted full membership in the sovereign
people but, under the Equal Protection Clause, is
granted limited membership in that body. He does
not enjoy full political rights and may reside in
the country only at the sufferance of the national
government, but his private rights are protected
from unreasonable state action during that



residence. These political rights include the right
to vote, to hold elective office and to serve as a
juror. They differ from private or civil rights held
by aliens in common with citizens, such as the
right not to be excluded from employment solely on
the ground of alienage, to hold property, and, if
qualified, to receive public assistance. In addition
to the distinction based on the exercise of political
rights, citizens are distinguished from aliens in the
allegiance they owe this country. The duty of
allegiance owed by the citizen is an absolute and
permanent obligation whereas the duty of
allegiance owed by the alien, while domiciled in
this country, is local and temporary. Carlisle v.
United States, 83 U.S. (16 Wall.) 147, 154, 21
L.Ed. 426 (1872). Exercise of political rights and
fidelity of allegiance, the characteristics that
distinguish the citizen from the alien, bear no
rational relationship to qualification to take a civil
service examination for a position in general
public employment which does not rise to the
status of public office or which involves no
requirement of security. Id. at 61-63, 500 P.2d at
109-110. (emphasis added).

B. Decision avoids constitutional issues raised.

The COA-II concluded governance by noncitizens is in
alignment with "...the perpetuity of free government." Op. 3
citing Wash. Const. art. I, § 32. Thus, their opinion exemplifies

how enumerated rights are "... construed to deny others retained



by the people.”, Op. 3 citing Wash. Const. art. I, § 30. The
COA-II neither addressed how citizen governance is repugnant
to the Washington State Constitution, thus allowing for alien
governance, nor how the legislature gained authority to
statutorily remove the citizenship requirement they were
prevented to do by Section 5 of the Washington Territory
Organic Act and that remains in statehood. Wash. Const. art.
XXVII, §§ 1-2.

Additionally, the COA-II does not explain how
noncitizens, that are not qualified to serve on a jury, RCW
2.36.070 (2), may hold a governing role with a similar effect.
Appointees have an inherent power to judge in an adjudicative
hearing, RCW 18.130.100, yet barred from passing judgment in
a court, this appears to be a prima facie violation of a licensee's
due process rights. U.S. Const. amend. XIV § 1.

Finally, Tattersall concluded Wash. Const. art. III, § 25 is
only applicable to the officers mentioned in Section 1 of the

article. Although the rationale for this conclusion is appreciated,

10



but for it to be accurate, it must ignore: (1) Section 13 of the
article titled "Vacancy in appointive office", Wash. Const. art.
III, § 13 and (2) the original wording used by the framers,

considering it mentioned "state treasurer" qualifications, id. §
25 (amended 1956)2, that is not an officer defined in the

unamended Section 1 of the article. The constitutional verbiage
"... when at any time a vacancy shall have occurred in any other
state office, for the filling of which vacancy no provision is
made elsewhere in this Constitution, the governor shall fill
such vacancy by appointment...", Id. (emphasis added),

describes the appointees of this case. Furthermore, when

H3

evaluated using the accepted meaning of "any"”, it would

appear uncontestable that United States citizenship is required

2 Original text — Art. 3 Section 25 QUALIFICATIONS — No person, except a citizen
of the United States and a qualified elector of this state, shall be eligible to hold any state

office, and the state treasurer shall be ineligible for the term succeeding that for which he
was elected. The compensation for state officers shall not be increased or diminished
during the term for which they shall have been elected. The legislature may in its
discretion abolish the offices of the lieutenant governor, auditor and commissioner of
public lands.

3 The courts have an established history of equating "any" to mean "all" or "every", State
v. Sutherby, 165 Wash. 2d 870, 881, 204 P.3d 916, 9217(2009), which is appropriaté
when evaluating "any state office" in Wash. Const. art. III, § 25. (emphasis added)

11



for these constitutionally non-provisioned appointees; noting
they are classified as "state officers" by the Washington State
Legislature. RCW 42.52.010 (20).

C. Decision is of substantial public interest.

The decision is of substantial public interest as the
COA-II has transmogrified the fundamental tenant of our
republic, that only citizens have the right to govern. Requiring
United States citizenship for appointment should be without
question, as boards and commissions play a critical role in
regulating various industries, professions, and public policies
that have a direct impact on the lives of citizens. The decisions
made by these boards and commissions can often have far-
reaching consequences that can affect not only individuals but
also entire communities. SSB 5753 and the opinion by COA-II
violate fundamental constitutional rights and principles that
outline the requirements of citizenship for serving in various
public offices, and in direct conflict with the intent and spirit of

our federal and state constitutions. U.S. Const. amend. IX;

12



Wash. Const. art. I, §§ 30; 32.
VII. CONCLUSION

In addition to the reasons presented above for this Court to
grant review, it is imperative to consider how removing the
citizenship requirement has provided an opportunity for foreign
adversaries of the United States of America to infiltrate and
sabotage the function of our state government. Foreign agents can
focus on espionage plans, as aliens are welcomed by the state to
govern, and the execution of such plans once appointed. For the
security of Washingtonians and the nation, I am respectfully
requesting this Court accept review under RAP 13.4 (b)(1)(3)(4)
and grant the following relief:

1. Review, assess, and opine on the constitutional validity

of SSB 5753 allowing noncitizen appointment to governing

roles in the State of Washington;

2. Suspend its implementation and the appointment of

noncitizens until the Court has made a final determination

on the merits of this petition;

13



3. Consider ordering the publication of the COA-II decision
which set the precedent of alien governance in the State of

Washington.

This document contains 2,462 words, excluding the parts of

the document exempted from the word count by RAP 18.17.

RESPECTFULLY SUBMITTED this 5th day of June, 2023.

J effej@%jﬁs‘céﬁe Pecoraro, ProSe
11515 209th Ave Ct E
Bonney Lake, WA 98391
Phone: 206-825-1882
Email: jpecoraro79@gmail.com
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Filed
Washington State
Court of Appeals

Division Two

March 14, 2023

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION 11
JEFFERY ARISTOTLE PECORARO, No. 58058-6-11
Appellant,
V. UNPUBLISHED OPINION
STATE OF WASHINGTON,
Respondent.
LEE, J. — Jeffery A. Pecoraro appeals the superior court’s order granting summary

judgment in favor of the State and dismissing his declaratory judgment action seeking to have
Substitute Senate Bill 5753 (SSB 5753) declared unconstitutional. Pecoraro argues that SSB 5753
is unconstitutional because it removes a citizenship requirement for persons appointed to serve on
certain health regulatory bodies.

The superior court properly granted summary judgment in favor of the State. Accordingly,
we affirm the superior court’s order granting summary judgment in favor of the State.

FACTS

In March 2022, the legislature passed SSB 5753. SuBsTITUTE S.B (S.S.B.) 5753, 67th

Leg., Reg. Sess. (Wash. 2022). On March 30, the Governor signed the bill into law. LAws oF

2022, ch. 240. As relevant here, SSB 5753 removed the citizenship requirement for members

A-001



No. 58058-6-I1

appointed to several health regulatory boards in the state.® See e.g. S.S.B. 5753 § 2 (“Members
must be ((eitizens-ofthe-United-States-and)) residents of this state.”).

On April 25, Pecoraro filed a declaratory judgment action, alleging SSB 5753 was
unconstitutional because the Washington Constitution requires state officers to be United States
citizens. Pecoraro’s complaint relied on article 111, section 25 of the Washington Constitution,
which requires state officers to be United States citizens.?

Pecoraro then filed a motion for summary judgment. In his motion for summary judgment,
Pecoraro argued that there are political rights which prevent noncitizens from participating in
government—essentially United States citizens have the right to be governed only by other United
States citizens.

The superior court ruled that there was no genuine issue of material fact and the State was
entitled to judgment as a matter of law. Therefore, the superior court granted summary judgment
to the State.

Pecoraro appeals.

1 For reference, the legislature removed the citizenship requirement for members serving on the
following boards: Dental Quality Assurance Commission, Board of Nursing Home
Administrators, Veterinary Board of Governors, Examining Board of Psychology, Pharmacy
Quality Assurance Commission, Optometry Board, Board of Osteopathic Medicine and Surgery,
Orthotics and Prosthetics Advisory Committee, Chiropractic Quality Assurance Commission,
Nursing Care Quality Assurance Commission, and Washington Medical Commission. S.S.B.
575388 2,4,7,10, 13, 23, 27, 30, 31, 32, 33.

2 In State ex rel. Tattersall v. Yelle, 52 Wn.2d 856, 864, 329 P.2d 841 (1958), our Supreme Court
held that the citizenship requirement for state officers in article 111, section 25 “appl[ies] only to
the elected ‘state officers” named in Art. III, § 1,” specifically governor, lieutenant governor,
secretary of state, treasurer, auditor, attorney general, superintendent of public instruction, and
commissioner of public lands. On appeal, Pecoraro only argues that SSB 5753 infringes on
“citizens’ political and due process rights” to avoid revisiting Tattersall. Br. of Appellant at 1.
Because Pecoraro has abandoned his claim that SSB 5753 is unconstitutional under article 11,
section 25, we only address his argument that SSB 5753 violates his political and due process right
to be governed only by United States citizens.

2
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ANALYSIS
A. SSB 5753

Pecoraro argues that SSB 5753 is unconstitutional because due process provides that
citizens have the unenumerated political right to only be governed by United States citizens. We
disagree.

We review orders on summary judgment de novo. Frausto v. Yakima HMA, LLC, 188
Wn.2d 227, 231, 393 P.3d 776 (2017). Summary judgment is appropriate if there is no genuine
issue of material fact and the moving party is entitled to judgment as a matter of law. CR 56(c).
When the facts are not in dispute, the court may order summary judgment in favor of the
nonmoving party. See Impecoven v. Dep’t of Revenue, 120 Wn.2d 357, 365, 841 P.2d 752 (1992).

Article 1, section 30 of the Washington Constitution provides, “The enumeration in this
Constitution of certain rights shall not be construed to deny others retained by the people.” And
article I, section 32 provides, “A frequent recurrence to fundamental principles is essential to the
security of individual right and the perpetuity of free government.” Neither of these provisions
provide a right to only be governed by United States’ citizens.

However, Pecoraro asserts these provisions incorporate the unenumerated political right to
be governed by United States’ citizens recognized in Foley v. Connelie, 435 U.S. 291, 98 S. Ct.
1067, 55 L. Ed. 2d 287 (1978) and Herriott v. City of Seattle, 81 Wn.2d 48, 500 P.2d 101 (1972).
But neither of these cases establish the broad political right Pecoraro claims.

In Foley, the United States Supreme Court held that a statute requiring members of the
state police force to be United States citizens did not violate the equal protection clause. 435 U.S.
at 299-300. The Court recognized that “the police function is essentially a description of one of

the basic functions of government” that required a very high degree of judgment and discretion.
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Id. at 297-98. This important participation in government function justified requiring police
officers to be United States citizens if the legislature chose to do so. Id. at 300 (“A State may,
therefore, consonant with the Constitution, confine the performance of this important public
responsibility to citizens of the United States.”) (emphasis added).

Similarly, in Herriott, our Supreme Court addressed whether the City of Seattle could
impose a United States citizenship requirement in order for transit operators to apply to take the
civil service examination. 81 Wn.2d at 50. Our Supreme Court held the citizenship requirement
violated equal protection because the city failed to show a reasonable relationship between the
citizenship requirements and qualification to take the civil service examination. Id. at 61. The
court recognized that there were political rights—the right to vote, to hold elective office, and to
serve as a juror—that distinguish aliens from citizens. Id. at 61-62. When the characteristics of a
particular position requires exercise of political rights or fidelity of allegiance to this country, the
government can establish a rational relationship between the position and a citizenship
requirement, if the government chooses to impose one. Id. at 63. Because transit operator required
neither the exercise of political rights nor fidelity of allegiance, the city’s citizenship requirement
violated equal protection. Id.

Neither Foley nor Herriott establish that citizenship is a requirement for non-elected
positions that require the execution of basic functions of government or political rights. Similarly,
neither case establishes that United States citizens have the exclusive right to be governed only by
United States citizens. Instead, these cases establish that participation in the function of
government or exercise of political rights can justify a citizenship requirement if the legislature

chooses to impose one.
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Here, the legislature has exercised its discretion and determined that a citizenship
requirement to serve on health regulatory boards is not necessary. This is a decision within the
legislature’s right to make and is not restrained by constitutional requirements. See State ex rel.
Tattersall v. Yelle, 52 Wn.2d 856, 861-62, 329 P.2d 841 (1958) (“The state constitution is not a
grant, but a restriction, of legislative power, and the power of the legislature to enact laws is
unrestrained except where it is expressly or inferentially prohibited by the state or Federal
constitution.”). Accordingly, the superior court properly granted summary judgment in favor of
the State.

B. ATTORNEY FEES ON APPEAL

Pecoraro, a self-represented litigant, requests attorney fees and costs under RAP 18.1 and
RAP 14.2. Under RAP 18.1(a), attorney fees may be awarded on appeal if applicable law grants
a party the right to recover reasonable attorney fees. However, self-represented litigants are not
entitled to recover attorney fees. See West v. Thurston County, 168 Wn. App. 162, 195, 275 P.3d
1200 (2012).

Under RAP 14.2, costs may be awarded to the party that substantially prevails on appeal.
Because we affirm the superior court’s decision, Pecoraro is not the substantially prevailing party.
Accordingly, we deny Pecoraro’s request for attorney fees and costs on appeal.

We affirm the superior court’s order granting summary judgment in favor of the State.®

% In his reply brief, Pecoraro moved to stay the superior court’s judgment in order to prevent SSB
5753 from becoming effective. Under RAP 17.4(d), “A party may include in a brief only a motion
which, if granted, would preclude hearing the case on the merits.” Accordingly, it is improper to
include a motion to stay the superior court in in a reply brief, and we do not consider Pecoraro’s
motion to stay.
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A majority of the panel having determined that this opinion will not be printed in the
Washington Appellate Reports, but will be filed for public record in accordance with RCW 2.06.040,

it is so ordered.

We concur:

_éz&:t_;gﬁ.\j:-

Cruser, A.CJ. <

. J
e -~

_PriE, J.
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Filed
Washington State
Court of Appeals

Division Two

May 15, 2023
IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION 11
JEFFERY ARISTOTLE PECORARO, No. 58058-6-11
Appellant,
ORDER DENYING MOTION
V. FOR RECONSIDERATION,
AND ORDER DENYING
STATE OF WASHIGNTON, MOTION TO PUBLISH
Respondent.

Appellant, Jeffery Aristotle Pecoraro, filed a motion for reconsideration of this court’s
unpublished opinion filed on March 14, 2023. In his motion, Pecoraro also moves to publish this
court’s unpublished opinion. After consideration, it is hereby

ORDERED that the motion for reconsideration is denied. It is further

ORDERED that the motion to publish is denied.

FOR THE COURT: Jj. Lee, Cruser, Price
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L. INTRODUCTION

This case raises concerns of compromised due process rights of
licensees, and the general welfare of the citizens of Washington State.
Aliens in governing roles, lacking experience with the American
regulatory scheme, do not serve the best interests of the People. S.S.B.
5753 allows aliens to define the parameters of safe practice, on behalf
of the People, and bestows the authority to regulate licensees' due
process rights during adjudicative proceedings. RCW 18.130.100. As
aliens are not qualified to serve on a jury, RCW 2.36.070 (2), and
applying necessary inference, prudent to conclude they should not be
qualified for appointment as an executive state officer as defined in
RCW 42.52.010 (20).

Case evaluation, based on the state's infringement of citizens'

political and due process rights, will allow this Court to avoid revisiting

State ex rel. Tattersall v. Yelle, 52 Wn.2d 856, 329 P.2d 841 (1958), to

debate the framers intended meaning of "any" within the state
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constitution: "...shall be eligible to hold any state office..." (emphasis
added) Wash. Const. art. III, § 25; as "any" within a constitution, tends

to mean "all" or "every". David S. Elder, "Any and All": To Use Or Not

To Use?, Mich. B.J. 1070 (1991). Notably the framers did not utilize
restrictive language, like "state officer" or "officer of the state", but
instead language applicable to the too many to list roles of governance.
Id. In addition, avoid the debate on unenumerated rights, Wash. Const.
art. I, § 30; U.S. Const. amend. IX, and avoid defining fundamental
principles of governance, Wash. Const. art. [, § 32; U.S. Const. amend.
X; notwithstanding it is a deeply rooted tradition, predating statehood,
to require United States citizenship to govern. Section 5 of the Organic
Act of Washington Territory required United State Citizenship for any
office and specifically prevented the Legislative Assembly from being
able to alter the United States citizenship requirement to be eligible for
any office. (emphasis added) Wash. Legis.: Territorial Government

(Organic Act) § 5,
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https://leg.wa.gov/History/Territorial/Pages/territory.aspx (last visited
July 30, 2022). It is reasonable to conclude citizenship requirements
were vital to liberty, yet the state's response to this case compromises
that very liberty, and further validates the framers strong distrust in
government. When determining an unenumerated right, its tradition and
effect on liberty, are key factors in judicial review to determine if a right

exists as in Dobbs v. Jackson Women's Health Org., 142 S. Ct. 2228,

2235 (2022); Yelle v. Bishop, 55 Wn.2d 286, 291, 347 P.2d 1081, 1084

(1959); State v. Howell, 107 Wash. 167, 168, 181 P. 920, 921 (1919).

Ultimately, the state attempts to distract from these issues,
claiming the issue is of protecting aliens' civil rights. This is not the
case, as the issue is not of civil rights, but that of political rights and

whom may govern. Sugarman v. Dougall, 413 U.S. 634, 93 S. Ct. 2842,

37 L. Ed. 2d 853 (1973). S.S.B. 5753 is a law that "..abridge the
privileges or immunities of citizens of the United States..." by

compromising licensees' "...due process of law....", U.S. Const. amend.
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X1V § 1; antithetical to the founding principles of this nation, territory,
and state.
II. ASSIGNMENTS OF ERROR
RAP 10.3(g) applies to finding of fact errors, and this case
results from the Superior Court's conclusion of law, thus not required.

See Schweib v. Crosby, 160 Wn. App. 345, 349-50, 249 P.3d

184 (2011). In addition, neither party disputes the pertinent facts of

this case.

III. STATEMENT OF THE CASE

1. Was it the intent of this Court, in State ex rel. Tattersall,

to grant political rights, with authority to govern, to aliens?

2. Do the People have the unenumerated right, under Wash.

Const. art. I, § 30 or U.S. Const. amend. IX, to only be governed by

fellow citizens of the United States?
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3. Is it a fundamental principle, and basis for a self-
governing republic, that citizens alone may govern under Wash.
Const. art. I, § 32?

4, Is it a reserved power of the People, and not of the State,
to determine whom has the power and right to govern under U.S.
Const. amend. X?

5. Does the oath of allegiance, when taken by alien
appointees, conflict with federal control of administering the oath of
allegiance during naturalization? 8 U.S.C. § 1448.

6. Does SSB 5753 assign federal political rights and
privileges that are secured to a citizen to alien appointees?

7. By allowing alien appointees to have control of
adjudicative proceedings, does it violate due process rights of the

licensee? U.S. Const. amend. XIV § 1.
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IV. ARGUMENT
A. POLITICAL RIGHTS
State actions that protect citizens' political rights, when
subjected to judicial review, are to "... be construed Narrowly."

Nielsen v. Washington State Bar Ass'n, 90 Wn.2d 818, 825, 585 P.2d

1191, 1195 (1978). Whereas in this case, the state encroaches the
People's political rights. Arguably, when applying Nielsen, judicial
review requires strict scrutiny. /d. S.S.B. 5753 is not a solution,
instead creates problems by radically changing the manner of
governance and disenfranchising citizens' political rights. " The
critical attribute which distinguishes the citizen from the alien is that
the citizen possesses Political rights: a citizen in a democratic society
is one who enjoys, among his privileges and immunities, the right to
participate in the formulation of the legal norms—public and
private—to which he is responsible." (emphasis added) Herriott v.

City of Seattle, 81 Wn.2d 48, 61-62, 500 P.2d 101, 109-10 (1972).
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Furthermore the required oath of office is meaningless, as
administration of an oath to the constitution to an alien is exclusive to
the federal government, 8 U.S.C. § 1448. Alien governance is
inconsistent with this Court's opinion regarding whom may be
involved with governance. Herriott. Upon naturalization, with open
arms, they are welcome to govern; if not for this fact alone: "Do you
know what percentage of immigrants pass the civics test their first
try? 90 percent.", (emphasis added) Judge Don R. Willett, Flunking

the Founding: Civic Illiteracy and the Rule of Law, Cato Sup. Ct. Rev.

13, 25 (2021); showing greater knowledge of civics than American
high school students, which only 5 percent pass the same exam on the
first attempt. (emphasis added) /d.

B. DUE PROCESS

This state has a history of encroaching on its citizens federal

and state rights of due process, State v. Blake, 197 Wn.2d 170, 481

P.3d 521 (2021); Troxel v. Granville, 530 U.S. 57, 120 S. Ct. 2054,
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147 L. Ed. 2d 49 (2000); State v. A.L.R.H., 20 Wn. App. 2d 384, 500

P.3d 188 (2021); In re Parentage of C.A.M.A., 154 Wn.2d 52, 109

P.3d 405 (2005); Andersen v. King Cnty., 158 Wn.2d 1, 138 P.3d 963

(2006), abrogated by Obergefell v. Hodges, 576 U.S. 644, 135 S. Ct.

2584, 192 L. Ed. 2d 609 (2015), and with an apathetic electorate that
exhibits "a deep misunderstanding of American self-government",
Willett, supra at 20, will likely continue to encroach on the rights of
its citizens. Fortunately, there are patriots aware of "the how" and "the
why" for this nation's founding, cognizant that: "no state, since the
adoption of the constitution, can, by naturalizing an alien, invest him
with the rights and privileges secured to a citizen of a state under the

federal government...". Boyd v. State of Nebraska, 143 U.S. 135, 160,

12 S. Ct. 375, 381, 36 L. Ed. 103 (1892). Prima facie, in direct
conflict with Boyd, the state bestows political rights to aliens while
negating the People's right of due process as "... the right to govern is

reserved to citizens." Foley v. Connelie, 435 U.S. 291, 297, 98 S. Ct.
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1067, 1071, 55 L. Ed. 2d 287 (1978). Due process is a fundamental
principle and right of this nation, accorded to citizen and alien alike,
however participation in and control of due process proceedings are
exclusive to the citizen. "Between these alternatives there is no middle
ground. The constitution is either a superior, paramount law,
unchangeable by ordinary means, or it is on a level with ordinary
legislative acts, and like other acts, 1s alterable when the legislature

shall please to alter it." Marbury v. Madison, 5 U.S. 137, 177, 2 L. Ed.

60 (1803).
V. ATTORNEY FEES AND EXPENSES
Pecoraro requests, if determined to be prevailing party,

reimbursement for expenses incurred in pursuing the claim and time

for legal research for documents filed. RAP 14.2; RAP 18.1.
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VI. CONCLUSION
For all these reasons, this Court should hold it is an exclusive

right to be governed by citizens, which cannot be statutorily altered or

removed.

This document contains 1,425 words, excluding the parts of the

document exempted from the word count by RAP 18.17.

RESPECTFULLY SUBMITTED this 7th day of August, 2022

Jeffey§ Atidtetle Pecoraro, ProSe
11515 209th Ave CtE
Bonney Lake, WA 98391
Phone: 206-825-1882
Email: jpecoraro79@gmail.com
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Page v

States, and between a State, or the Citizens
thereof, and foreign States, Citizens or Subjects.

2In all Cases affecting Ambassadors, other
public Ministers and Consuls, and those in which
a State shall be Party, the supreme Court shall
have original Jurisdiction. In all the other Cases
before mentioned, the supreme Court shall have
appellate Jurisdiction, both as to Law and Fact,
with such Exceptions, and under such Regula-
tions as the Congress shall make.

3The Trial of all Crimes, except in Cases of
Impeachment, shall be by Jury; and such Trial
shall be held in the State where the said Crimes
shall have been committed; but when not com-
mitted within any State, the Trial shall be at
such Place or Places as the Congress may by
Law have directed.

SECTION. 3. 1Treason against the TUnited
States, shall consist only in levying War against
them, or in adhering to their Enemies, giving
them Aid and Comfort. No Person shall be con-
victed of Treason unless on the Testimony of
two Witnesses to the same overt Act, or on Con-
fession in open Court.

2The Congress shall have Power to declare the
Punishment of Treason, but no Attainder of
Treason shall work Corruption of Blood, or For-
feiture except during the Life of the Person
attainted.

ARTICLE. IV.

SECTION. 1. Full Faith and Credit shall be
given in each State to the public Acts, Records,
and judicial Proceedings of every other State.
And the Congress may by general Laws prescribe
the Manner in which such Acts, Records and
Proceedings shall be proved, and the Effect
thereof.

SECTION. 2. 1The Citizens of each State shall
be entitled to all Privileges and Immunities of
Citizens in the several States.

2 A Person charged in any State with Treason,
Felony, or other Crime, who shall flee from Jus-
tice, and be found in another State, shall on De-
mand of the executive Authority of the State
from which he fled, be delivered up, to be re-
moved to the State having Jurisdiction of the
Crime.

3No Person held to Service or Labour in one
State, under the Laws thereof, escaping into an-
other, shall, in Consequence of any Law or Regu-
lation therein, be discharged from such Service
or Labour, but shall be delivered up on Claim of
the Party to whom such Service or Labour may
be due.1

SECTION. 3. 1New States may be admitted by
the Congress into this Union; but no new State
shall be formed or erected within the Jurisdic-
tion of any other State; nor any State be formed
by the Junction of two or more States, or Parts
of States, without the Consent of the Legisla-
tures of the States concerned as well as of the
Congress.

2The Congress shall have Power to dispose of
and make all needful Rules and Regulations re-
specting the Territory or other Property belong-
ing to the United States; and nothing in this
Constitution shall be so construed as to Preju-
dice any Claims of the United States, or of any
particular State.

11This clause has been affected by amendment XIII.

CONSTITUTION OF THE UNITED STATES OF AMERICA—1787

SECTION. 4. The United States shall guarantee
to every State in this Union a Republican Form
of Government, and shall protect each of them
against Invasion; and on Application of the Leg-
islature, or of the Executive (when the Legisla-
ture cannot be convened) against domestic Vio-
lence.

ARTICLE. V.

The Congress, whenever two thirds of both
Houses shall deem it necessary, shall propose
Amendments to this Constitution, or, on the Ap-
plication of the Legislatures of two thirds of the
several States, shall call a Convention for pro-
posing Amendments, which, in either Case, shall
be valid to all Intents and Purposes, as Part of
this Constitution, when ratified by the Legisla-
tures of three fourths of the several States, or
by Conventions in three fourths thereof, as the
one or the other Mode of Ratification may be
proposed by the Congress; Provided that no
Amendment which may be made prior to the
Year One thousand eight hundred and eight
shall in any Manner affect the first and fourth
Clauses in the Ninth Section of the first Article;
and that no State, without its Consent, shall be
deprived of its equal Suffrage in the Senate.

ARTICLE. VI.

1All Debts contracted and Engagements en-
tered into, before the Adoption of this Constitu-
tion, shall be as valid against the United States
under this Constitution, as under the Confed-
eration.

2This Constitution, and the Laws of the
United States which shall be made in Pursuance
thereof; and all Treaties made, or which shall be
made, under the Authority of the United States,
shall be the supreme Law of the Land; and the
Judges in every State shall be bound thereby,
any Thing in the Constitution or Laws of any
State to the Contrary notwithstanding.

3The Senators and Representatives before
mentioned, and the Members of the several
State Legislatures, and all executive and judi-
cial Officers, both of the United States and of
the several States, shall be bound by Oath or Af-
firmation, to support this Constitution; but no
religious Test shall ever be required as a Quali-
fication to any Office or public Trust under the
United States.

ARTICLE. VII.

The Ratification of the Conventions of nine
States, shall be sufficient for the Establishment
of this Constitution between the States so rati-
fying the Same.

DONE in Convention by the Unanimous Consent
of the States present the Seventeenth Day of
September in the Year of our Lord one thou-
sand seven hundred and Eighty seven and of
the Independence of the United States of
America the Twelfth IN WITNESS whereof We
have hereunto subscribed our Names,

GO, WASHINGTON—Presid!.

and deputy from Virginia

[Signed also by the deputies of twelve States.]
New Hampshire
JOHN LANGDON
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Page vII

ARTICLE [VIIL.]

In Suits at common law, where the value in
controversy shall exceed twenty dollars, the
right of trial by jury shall be preserved, and no
fact tried by a jury, shall be otherwise re-exam-
ined in any Court of the United States, than ac-
cording to the rules of the common law.

ARTICLE [VIIL.]

Excessive bail shall not be required, nor exces-
sive fines imposed, nor cruel and unusual pun-
ishments inflicted.

ARTICLE [IX.]

The enumeration in the Constitution, of cer-
tain rights, shall not be construed to deny or
disparage others retained by the people.

ARTICLE [X.]

The powers not delegated to the United States
by the Constitution, nor prohibited by it to the
States, are reserved to the States respectively,
or to the people.

[ARTICLE XI.]

The Judicial power of the United States shall
not be construed to extend to any suit in law or
equity, commenced or prosecuted against one of
the United States by Citizens of another State,
or by Citizens or Subjects of any Foreign State.

PROPOSAL AND RATIFICATION

The eleventh amendment to the Constitution of the
United States was proposed to the legislatures of the
several States by the Third Congress, on the 4th of
March 1794; and was declared in a message from the
President to Congress, dated the 8th of January, 1798,
to have been ratified by the legislatures of three-
fourths of the States. The dates of ratification were:
New York, March 27, 1794; Rhode Island, March 31, 1794;
Connecticut, May 8, 1794; New Hampshire, June 16, 1794;
Massachusetts, June 26, 1794; Vermont, between Octo-
ber 9, 1794 and November 9, 1794; Virginia, November 18,
1794; Georgia, November 29, 1794; Kentucky, December
7, 1794; Maryland, December 26, 1794; Delaware, January
23, 1795; North Carolina, February 7, 1795.

Ratification was completed on February 7, 1795.

The amendment was subsequently ratified by South
Carolina on December 4, 1797. New Jersey and Pennsyl-
vania did not take action on the amendment.

[ARTICLE XII.]

The Electors shall meet in their respective
states, and vote by ballot for President and
Vice-President, one of whom, at least, shall not
be an inhabitant of the same state with them-
selves; they shall name in their ballots the per-
son voted for as President, and in distinct bal-
lots the person voted for as Vice-President, and
they shall make distinct lists of all persons
voted for as President, and of all persons voted
for as Vice-President, and of the number of
votes for each, which lists they shall sign and
certify, and transmit sealed to the seat of the
government of the United States, directed to the
President of the Senate;—The President of the
Senate shall, in the presence of the Senate and
House of Representatives, open all the certifi-
cates and the votes shall then be counted;—The
person having the greatest number of votes for
President, shall be the President, if such number

CONSTITUTION OF THE UNITED STATES OF AMERICA—1787

be a majority of the whole number of Electors
appointed; and if no person have such majority,
then from the persons having the highest num-
bers not exceeding three on the list of those
voted for as President, the House of Representa-
tives shall choose immediately, by ballot, the
President. But in choosing the President, the
votes shall be taken by states, the representa-
tion from each state having one vote; a quorum
for this purpose shall consist of a member or
members from two-thirds of the states, and a
majority of all the states shall be necessary to
a choice. And if the House of Representatives
shall not choose a President whenever the right
of choice shall devolve upon them, before the
fourth day of March next following, then the
Vice-President shall act as President, as in the
case of the death or other constitutional disabil-
ity of the President.l*—The person having the
greatest number of votes as Vice-President,
shall be the Vice-President, if such number be a
majority of the whole number of Electors ap-
pointed, and if no person have a majority, then
from the two highest numbers on the list, the
Senate shall choose the Vice-President; a
quorum for the purpose shall consist of two-
thirds of the whole number of Senators, and a
majority of the whole number shall be necessary
to a choice. But no person constitutionally in-
eligible to the office of President shall be eligi-
ble to that of Vice-President of the United
States.

PROPOSAL AND RATIFICATION

The twelfth amendment to the Constitution of the
United States was proposed to the legislatures of the
several States by the Eighth Congress, on the 9th of
December, 1803, in lieu of the original third paragraph
of the first section of the second article; and was de-
clared in a proclamation of the Secretary of State,
dated the 25th of September, 1804, to have been ratified
by the legislatures of 13 of the 17 States. The dates of
ratification were: North Carolina, December 21, 1803;
Maryland, December 24, 1803; Kentucky, December 27,
1803; Ohio, December 30, 1803; Pennsylvania, January 5,
1804; Vermont, January 30, 1804; Virginia, February 3,
1804; New York, February 10, 1804; New Jersey, Feb-
ruary 22, 1804; Rhode Island, March 12, 1804; South Caro-
lina, May 15, 1804; Georgia, May 19, 1804; New Hamp-
shire, June 15, 1804.

Ratification was completed on June 15, 1804.

The amendment was subsequently ratified by Ten-
nessee, July 27, 1804.

The amendment was rejected by Delaware, January
18, 1804; Massachusetts, February 3, 1804; Connecticut,
at its session begun May 10, 1804.

ARTICLE XIII.

SECTION 1. Neither slavery nor involuntary
servitude, except as a punishment for crime
whereof the party shall have been duly con-
victed, shall exist within the United States, or
any place subject to their jurisdiction.

SECTION 2. Congress shall have power to en-
force this article by appropriate legislation.

PROPOSAL AND RATIFICATION

The thirteenth amendment to the Constitution of the
United States was proposed to the legislatures of the
several States by the Thirty-eighth Congress, on the
31st day of January, 1865, and was declared, in a procla-

14This sentence has been superseded by section 3 of amend-

ment XX.
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mation of the Secretary of State, dated the 18th of De-
cember, 1865, to have been ratified by the legislatures
of twenty-seven of the thirty-six States. The dates of
ratification were: Illinois, February 1, 1865; Rhode Is-
land, February 2, 1865; Michigan, February 2, 1865;
Maryland, February 3, 1865; New York, February 3, 1865;
Pennsylvania, February 3, 1865; West Virginia, Feb-
ruary 3, 1865; Missouri, February 6, 1865; Maine, Feb-
ruary 7, 1865; Kansas, February 7, 1865; Massachusetts,
February 7, 1865; Virginia, February 9, 1865; Ohio, Feb-
ruary 10, 1865; Indiana, February 13, 1865; Nevada, Feb-
ruary 16, 1865; Louisiana, February 17, 1865; Minnesota,
February 23, 1865; Wisconsin, February 24, 1865; Ver-
mont, March 9, 1865; Tennessee, April 7, 1865; Arkansas,
April 14, 1865; Connecticut, May 4, 1865; New Hampshire,
July 1, 1865; South Carolina, November 13, 1865; Ala-
bama, December 2, 1865; North Carolina, December 4,
1865; Georgia, December 6, 1865.

Ratification was completed on December 6, 1865.

The amendment was subsequently ratified by Oregon,
December 8, 1865; California, December 19, 1865; Florida,
December 28, 1865 (Florida again ratified on June 9,
1868, upon its adoption of a new constitution); Iowa,
January 15, 1866; New Jersey, January 23, 1866 (after
having rejected the amendment on March 16, 1865);
Texas, February 18, 1870; Delaware, February 12, 1901
(after having rejected the amendment on February 8,
1865); Kentucky, March 18, 1976 (after having rejected it
on February 24, 1865); Mississippi, March 16, 1995 (after
having rejected it on December 4, 1865).

ARTICLE XIV.

SECTION 1. All persons born or naturalized in
the United States, and subject to the jurisdic-
tion thereof, are citizens of the United States
and of the State wherein they reside. No State
shall make or enforce any law which shall
abridge the privileges or immunities of citizens
of the United States; nor shall any State deprive
any person of life, liberty, or property, without
due process of law; nor deny to any person with-
in its jurisdiction the equal protection of the
laws.

SECTION 2. Representatives shall be appor-
tioned among the several States according to
their respective numbers, counting the whole
number of persons in each State, excluding Indi-
ans not taxed. But when the right to vote at any
election for the choice of electors for President
and Vice President of the United States, Rep-
resentatives in Congress, the Executive and Ju-
dicial officers of a State, or the members of the
Legislature thereof, is denied to any of the male
inhabitants of such State, being twenty-one
years of age,!®> and citizens of the United States,
or in any way abridged, except for participation
in rebellion, or other crime, the basis of rep-
resentation therein shall be reduced in the pro-
portion which the number of such male citizens
shall bear to the whole number of male citizens
twenty-one years of age in such State.

SECTION 3. No person shall be a Senator or
Representative in Congress, or elector of Presi-
dent and Vice President, or hold any office, civil
or military, under the United States, or under
any State, who, having previously taken an
oath, as a member of Congress, or as an officer
of the United States, or as a member of any
State legislature, or as an executive or judicial
officer of any State, to support the Constitution
of the United States, shall have engaged in in-
surrection or rebellion against the same, or

15See amendment XIX and section 1 of amendment XXVI.
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given aid or comfort to the enemies thereof. But
Congress may by a vote of two-thirds of each
House, remove such disability.

SECTION 4. The validity of the public debt of
the United States, authorized by law, including
debts incurred for payment of pensions and
bounties for services in suppressing insurrection
or rebellion, shall not be questioned. But neither
the United States nor any State shall assume or
pay any debt or obligation incurred in aid of in-
surrection or rebellion against the TUnited
States, or any claim for the loss or emanci-
pation of any slave; but all such debts, obliga-
tions and claims shall be held illegal and void.

SECTION 5. The Congress shall have power to
enforce, by appropriate legislation, the provi-
sions of this article.

PROPOSAL AND RATIFICATION

The fourteenth amendment to the Constitution of the
United States was proposed to the legislatures of the
several States by the Thirty-ninth Congress, on the
13th of June, 1866. It was declared, in a certificate of
the Secretary of State dated July 28, 1868 to have been
ratified by the legislatures of 28 of the 37 States. The
dates of ratification were: Connecticut, June 25, 1866;
New Hampshire, July 6, 1866; Tennessee, July 19, 1866;
New Jersey, September 11, 1866 (subsequently the legis-
lature rescinded its ratification, and on March 24, 1868,
readopted its resolution of rescission over the Gov-
ernor’s veto, and on Nov. 12, 1980, expressed support for
the amendment); Oregon, September 19, 1866 (and re-
scinded its ratification on October 16, 1868, but rerati-
fied the amendment on April 25, 1973); Vermont, Octo-
ber 30, 1866; Ohio, January 11, 1867 (and rescinded its
ratification on January 15, 1868, but reratified the
amendment on March 12, 2003); New York, January 10,
1867; Kansas, January 11, 1867; Illinois, January 15, 1867;
West Virginia, January 16, 1867; Michigan, January 16,
1867, Minnesota, January 16, 1867; Maine, January 19,
1867; Nevada, January 22, 1867; Indiana, January 23,
1867; Missouri, January 25, 1867; Rhode Island, February
7, 1867; Wisconsin, February 7, 1867; Pennsylvania, Feb-
ruary 12, 1867; Massachusetts, March 20, 1867; Nebraska,
June 15, 1867; Iowa, March 16, 1868; Arkansas, April 6,
1868; Florida, June 9, 1868; North Carolina, July 4, 1868
(after having rejected it on December 14, 1866); Louisi-
ana, July 9, 1868 (after having rejected it on February
6, 1867); South Carolina, July 9, 1868 (after having re-
jected it on December 20, 1866).

Ratification was completed on July 9, 1868.

The amendment was subsequently ratified by Ala-
bama, July 13, 1868; Georgia, July 21, 1868 (after having
rejected it on November 9, 1866); Virginia, October 8,
1869 (after having rejected it on January 9, 1867); Mis-
sissippi, January 17, 1870; Texas, February 18, 1870 (after
having rejected it on October 27, 1866); Delaware, Feb-
ruary 12, 1901 (after having rejected it on February 8,
1867); Maryland, April 4, 1959 (after having rejected it
on March 23, 1867); California, May 6, 1959; Kentucky,
March 18, 1976 (after having rejected it on January 8,
1867).

ARTICLE XV.

SECTION 1. The right of citizens of the United
States to vote shall not be denied or abridged by
the United States or by any State on account of
race, color, or previous condition of servitude.

SECTION 2. The Congress shall have power to
enforce this article by appropriate legislation.

PROPOSAL AND RATIFICATION

The fifteenth amendment to the Constitution of the
United States was proposed to the legislatures of the
several States by the Fortieth Congress, on the 26th of
February, 1869, and was declared, in a proclamation of
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1 Equality not denied because of sex.
2 Enforcement power of legislature.

Article XXXII — SPECIAL REVENUE FINANCING

Sections
1 Special revenue financing.

PREAMBLE

We, the people of the State of Washington, grateful to the Su-
preme Ruler of the universe for our liberties, do ordain this consti-
tution.

ARTICLE I
DECLARATION OF RIGHTS

SECTION 1 POLITICAL POWER. All political power is inherent in the
people, and governments derive their just powers from the consent of
the governed, and are established to protect and maintain individual
rights.

SECTION 2 SUPREME LAW OF THE LAND. The Constitution of the United
States is the supreme law of the land.

SECTION 3 PERSONAL RIGHTS. No person shall be deprived of life,
liberty, or property, without due process of law.

SECTION 4 RIGHT OF PETITION AND ASSEMBLAGE. The right of petition
and of the people peaceably to assemble for the common good shall nev-
er be abridged.

SECTION 5 FREEDOM OF SPEECH. Every person may freely speak, write
and publish on all subjects, being responsible for the abuse of that
right.

SECTION 6 OATHS - MODE OF ADMINISTERING. The mode of administer-
ing an oath, or affirmation, shall be such as may be most consistent
with and binding upon the conscience of the person to whom such oath,
or affirmation, may be administered.

SECTION 7 INVASION OF PRIVATE AFFAIRS OR HOME PROHIBITED. No per-
son shall be disturbed in his private affairs, or his home invaded,
without authority of law.
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SECTION 24 RIGHT TO BEAR ARMS. The right of the individual citi-
zen to bear arms in defense of himself, or the state, shall not be im-
paired, but nothing in this section shall be construed as authorizing
individuals or corporations to organize, maintain or employ an armed
body of men.

SECTION 25 PROSECUTION BY INFORMATION. Offenses heretofore re-
quired to be prosecuted by indictment may be prosecuted by informa-
tion, or by indictment, as shall be prescribed by law.

SECTION 26 GRAND JURY. No grand jury shall be drawn or summoned
in any county, except the superior judge thereof shall so order.

SECTION 27 TREASON, DEFINED, ETC. Treason against the state shall
consist only in levying war against the state, or adhering to its ene-
mies, or in giving them aid and comfort. No person shall be convicted
of treason unless on the testimony of two witnesses to the same overt
act, or confession in open court.

SECTION 28 HEREDITARY PRIVILEGES ABOLISHED. No hereditary emolu-
ments, privileges, or powers, shall be granted or conferred in this
state.

SECTION 29 CONSTITUTION MANDATORY. The provisions of this Consti-
tution are mandatory, unless by express words they are declared to be
otherwise.

SECTION 30 RIGHTS RESERVED. The enumeration in this Constitution
of certain rights shall not be construed to deny others retained by
the people.

SECTION 31 STANDING ARMY. No standing army shall be kept up by
this state in time of peace, and no soldier shall in time of peace be
quartered in any house without the consent of its owner, nor in time
of war except in the manner prescribed by law.

SECTION 32 FUNDAMENTAL PRINCIPLES. A frequent recurrence to fun-
damental principles is essential to the security of individual right
and the perpetuity of free government.

SECTION 33 RECALL OF ELECTIVE OFFICERS. Every elective public of-
ficer of the state of Washington expect [except] judges of courts of
record is subject to recall and discharge by the legal voters of the
state, or of the political subdivision of the state, from which he was
elected whenever a petition demanding his recall, reciting that such
officer has committed some act or acts of malfeasance or misfeasance
while in office, or who has violated his oath of office, stating the
matters complained of, signed by the percentages of the qualified
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Original text — Art. 3 Section 12 VETO POWER — Every act which
shall have passed the legislature shall be, before it becomes a law,
presented to the governor. If he approves, he shall sign it; but if
not, he shall return it, with his objections, to that house in which
it shall have originated, which house shall enter the objections at
large upon the journal and proceed to reconsider. If, after such re-
consideration, two-thirds of the members present shall agree to pass
the bill it shall be sent, together with the objections, to the other
house, by which it shall likewise be reconsidered, and if approved by
two-thirds of the members present, it shall become a law,; but in all
cases the vote of both houses shall be determined by the yeas and
nays, and the names of the members voting for or against the bill
shall be entered upon the journal of each house respectively. If any
bill shall not be returned by the governor within five days, Sundays
excepted, after it shall be presented to him, it shall become a law
without his signature, unless the general adjournment shall prevent
its return, in which case it shall become a law unless the governor,
within ten days next after the adjournment, Sundays excepted, shall
file such bill with his objections thereto, in the office of secretary
of state, who shall lay the same before the legislature at its next
session in like manner as if it had been returned by the governor. If
any bill presented to the governor contain several sections or items,
he may object to one or more sections or items while approving other
portions of the bill. In such case he shall append to the bill, at the
time of signing it, a statement of the section, or sections,; item or
items to which he objects and the reasons therefor, and the section or
sections, item or items so objected to, shall not take effect unless
passed over the governor's objection, as hereinbefore provided.

Veto power does not extend to initiated or referred measures:
Art. 2 Section 1(d).

SECTION 13 VACANCY IN APPOINTIVE OFFICE. When, during a recess of
the legislature, a vacancy shall happen in any office, the appointment
to which is vested in the legislature, or when at any time a vacancy
shall have occurred in any other state office, for the filling of
which vacancy no provision is made elsewhere in this Constitution, the
governor shall fill such vacancy by appointment, which shall expire
when a successor shall have been elected and qualified.

Appointment of governing boards of educational, reformatory and penal
institutions: Art. 13 Section 1.

Governmental continuity during emergency periods: Art. 2 Section 42.
SECTION 14 SALARY. The governor shall receive an annual salary of
four thousand dollars, which may be increased by law, but shall never

exceed six thousand dollars per annum.

Compensation of legislators, elected state officials, and judges: Art.
28 Section 1, Art. 30.
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SECTION 21 ATTORNEY GENERAL, DUTIES AND SALARY. The attorney gen-
eral shall be the legal adviser of the state officers, and shall per-
form such other duties as may be prescribed by law. He shall receive
an annual salary of two thousand dollars, which may be increased by
the legislature, but shall never exceed thirty-five hundred dollars
per annum.

Compensation of legislators, elected state officials, and judges: Art.
28 Section 1, Art. 30.

SECTION 22 SUPERINTENDENT OF PUBLIC INSTRUCTION, DUTIES AND SAL-
ARY. The superintendent of public instruction shall have supervision
over all matters pertaining to public schools, and shall perform such
specific duties as may be prescribed by law. He shall receive an annu-
al salary of twenty-five hundred dollars, which may be increased by
law, but shall never exceed four thousand dollars per annum.

Compensation of legislators, elected state officials, and judges: Art.
28 Section 1, Art. 30.

SECTION 23 COMMISSIONER OF PUBLIC LANDS — COMPENSATION. The com-
missioner of public lands shall perform such duties and receive such
compensation as the legislature may direct.

SECTION 24 RECORDS, WHERE KEPT, ETC. The governor, secretary of
state, treasurer, auditor, superintendent of public instruction, com-
missioner of public lands and attorney general shall severally keep
the public records, books and papers relating to their respective of-
fices, at the seat of government, at which place also the governor,
secretary of state, treasurer and auditor shall reside.

Governmental continuity during emergency periods: Art. 2 Section 42.

SECTION 25 QUALIFICATIONS, COMPENSATION, OFFICES WHICH MAY BE
ABOLISHED. No person, except a citizen of the United States and a
qualified elector of this state, shall be eligible to hold any state
office. The compensation for state officers shall not be increased or
diminished during the term for which they shall have been elected. The
legislature may in its discretion abolish the offices of the lieuten-
ant governor, auditor and commissioner of public lands. [AMENDMENT 31,
1955 Senate Joint Resolution No. 6, p 1861l. Approved November 6,
1956.]

Authorizing compensation increase during term: Art. 30 Section 1.

Increase or diminution of compensation during term of office prohibi-
ted.
county, city, town or municipal officers: Art. 11 Section 8.
judicial officers: Art. 4 Section 13.
public officers: Art. 2 Section 25.
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Original text — Art. 3 Section 25 QUALIFICATIONS — No person,
except a citizen of the United States and a qualified elector of this
state, shall be eligible to hold any state office, and the state
treasurer shall be ineligible for the term succeeding that for which
he was elected. The compensation for state officers shall not be in-
creased or diminished during the term for which they shall have been
elected. The legislature may in its discretion abolish the offices of
the lieutenant governor, auditor and commissioner of public lands.

ARTICLE IV
THE JUDICIARY

SECTION 1 JUDICIAL POWER, WHERE VESTED. The judicial power of the
state shall be vested in a supreme court, superior courts, justices of
the peace, and such inferior courts as the legislature may provide.

Court of appeals: Art. 4 Section 30.

SECTION 2 SUPREME COURT. The supreme court shall consist of five
judges, a majority of whom shall be necessary to form a quorum, and
pronounce a decision. The said court shall always be open for the
transaction of business except on nonjudicial days. In the determina-
tion of causes all decisions of the court shall be given in writing
and the grounds of the decision shall be stated. The legislature may
increase the number of judges of the supreme court from time to time
and may provide for separate departments of said court.

SECTION 2 (a) TEMPORARY PERFORMANCE OF JUDICIAL DUTIES. When nec-
essary for the prompt and orderly administration of justice a majority
of the Supreme Court is empowered to authorize judges or retired judg-
es of courts of record of this state, to perform, temporarily, Jjudi-
cial duties in the Supreme Court, and to authorize any superior court
judge to perform judicial duties in any superior court of this state.
[AMENDMENT 38, 1961 House Joint Resolution No. 6, p 2757. Approved No-
vember, 1962.]

SECTION 3 ELECTION AND TERMS OF SUPREME COURT JUDGES. The judges
of the supreme court shall be elected by the qualified electors of the
state at large at the general state election at the times and places
at which state officers are elected, unless some other time be provi-
ded by the legislature. The first election of judges of the supreme
court shall be at the election which shall be held upon the adoption
of this Constitution and the judges elected thereat shall be classi-
fied by lot, so that two shall hold their office for the term of three
years, two for the term of five years, and one for the term of seven
years. The lot shall be drawn by the judges who shall for that purpose
assemble at the seat of government, and they shall cause the result
thereof to be certified to the secretary of state, and filed in his
office. The supreme court shall select a chief justice from its own
membership to serve for a four-year term at the pleasure of a majority
of the court as prescribed by supreme court rule. The chief Jjustice
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and that no taxes shall be imposed by the state on lands or property
therein, belonging to or which may be hereafter purchased by the Uni-
ted States or reserved for use: Provided, That nothing in this ordi-
nance shall preclude the state from taxing as other lands are taxed
any lands owned or held by any Indian who has severed his tribal rela-
tions, and has obtained from the United States or from any person a
title thereto by patent or other grant, save and except such lands as
have been or may be granted to any Indian or Indians under any act of
congress containing a provision exempting the lands thus granted from
taxation, which exemption shall continue so long and to such an extent
as such act of congress may prescribe.

Third. The debts and liabilities of the Territory of Washington
and payment of the same are hereby assumed by this state.

Fourth. Provision shall be made for the establishment and main-
tenance of systems of public schools free from sectarian control which
shall be open to all the children of said state.

ARTICLE XXVII
SCHEDULE

In order that no inconvenience may arise by reason of a change
from a Territorial to a State government, it is hereby declared and
ordained as follows:

SECTION 1 EXISTING RIGHTS, ACTIONS, AND CONTRACTS SAVED. No ex-
isting rights, actions, suits, proceedings, contracts or claims shall
be affected by a change in the form of government, but all shall con-
tinue as i1f no such change had taken place; and all process which may
have been issued under the authority of the Territory of Washington
previous to its admission into the Union shall be as valid as if is-
sued in the name of the state.

SECTION 2 LAWS IN FORCE CONTINUED. All laws now in force in the
Territory of Washington, which are not repugnant to this Constitution,
shall remain in force until they expire by their own limitation, or
are altered or repealed by the legislature: Provided, That this sec-
tion shall not be so construed as to validate any act of the legisla-
ture of Washington Territory granting shore or tide lands to any per-
son, company or any municipal or private corporation.

SECTION 3 DEBTS, FINES, ETC., TO INURE TO THE STATE. All debts,
fines, penalties and forfeitures, which have accrued, or may hereafter
accrue, to the Territory of Washington, shall inure to the State of
Washington.

SECTION 4 RECOGNIZANCES. All recognizances heretofore taken, or
which may be taken before the change from a territorial to a state
government shall remain valid, and shall pass to, and may be prosecu-
ted in the name of the state; and all bonds executed to the Territory
of Washington or to any county or municipal corporation, or to any of-
ficer or court in his or its official capacity, shall pass to the
state authorities and their successors in office, for the uses therein
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Page 491

§ 1448. Oath of renunciation and allegiance

(a) Public ceremony

A person who has applied for naturalization
shall, in order to be and before being admitted
to citizenship, take in a public ceremony before
the Attorney General or a court with jurisdic-
tion under section 1421(b) of this title an oath (1)
to support the Constitution of the United
States; (2) to renounce and abjure absolutely
and entirely all allegiance and fidelity to any
foreign prince, potentate, state, or sovereignty
of whom or which the applicant was before a
subject or citizen; (3) to support and defend the
Constitution and the laws of the United States
against all enemies, foreign and domestic; (4) to
bear true faith and allegiance to the same; and
(5)(A) to bear arms on behalf of the United
States when required by the law, or (B) to per-
form noncombatant service in the Armed Forces
of the United States when required by the law,
or (C) to perform work of national importance
under civilian direction when required by the
law. Any such person shall be required to take
an oath containing the substance of clauses (1)
to (6) of the preceding sentence, except that a
person who shows by clear and convincing evi-
dence to the satisfaction of the Attorney Gen-
eral that he is opposed to the bearing of arms in
the Armed Forces of the United States by reason
of religious training and belief shall be required
to take an oath containing the substance of
clauses (1) to (4) and clauses (5)(B) and (5)(C) of
this subsection, and a person who shows by clear
and convincing evidence to the satisfaction of
the Attorney General that he is opposed to any
type of service in the Armed Forces of the
United States by reason of religious training
and belief shall be required to take an oath con-
taining the substance of said clauses (1) to (4)
and clause (5)(C). The term ‘‘religious training
and belief”’ as used in this section shall mean an
individual’s belief in a relation to a Supreme
Being involving duties superior to those arising
from any human relation, but does not include
essentially political, sociological, or philo-
sophical views or a merely personal moral code.
In the case of the naturalization of a child under
the provisions of section 1433 of this title the At-
torney General may waive the taking of the
oath if in the opinion of the Attorney General
the child is unable to understand its meaning.
The Attorney General may waive the taking of
the oath by a person if in the opinion of the At-
torney General the person is unable to under-
stand, or to communicate an understanding of,
its meaning because of a physical or develop-
mental disability or mental impairment. If the
Attorney General waives the taking of the oath
by a person under the preceding sentence, the
person shall be considered to have met the re-
quirements of section 1427(a)(3) of this title with
respect to attachment to the principles of the
Constitution and well disposition to the good
order and happiness of the United States.

(b) Hereditary titles or orders of nobility

In case the person applying for naturalization
has borne any hereditary title, or has been of
any of the orders of nobility in any foreign
state, the applicant shall in addition to com-
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plying with the requirements of s